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StR HUGH: PALLISER's 
abDREs s to the COURT, 
WHEN CALLED uPoN FOR 


HIS DEFENCE. 


\ 


Ms. Paesrvent, 

2 and | | | 
GznTLzMen of the Count, e 
EFORE I enter into the formal vindication of 
my conduct, I intreat the indulgence of the 
Court, whilſt I ſpeak a few-words concerning the pe- 
culiar circumſtances, under which I appear before them. 
There is ſome conſolation in lamenting my misfor- 
tunes in the preſence of perſons with generous minds ; 
men, whoſe - honourable feelings will not deny the 
tribute of commiſeration to the unfortunate. 
I may truly call myſelf unfortunate in the ſevereſt 
ſenſe of the word; for all thoſe ſufferings, which. now + 
afii me, have been brought on, by the purſuit of a can- 
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(2) 
did and fair hearing, to defend my character, againſt 
the unproveked attacks of the moſt inveterate and unre- 
lenting enemies. | 
Four-and-forty years I have now had the honour to 
ſerve my king and country in the navy; during which 


long time I have not been without my ſhare of the 


hardſhips, the dangers, and the diſtreſsful incidents 
ſo common to men of our profeſſion. From the com- 
mencement of this long ſervice, it has ever been my 
firſt ambition to deſerve the favourable opinion of my 
countrymen, by the moſt induftrious exertion of my 
faculties in every way proper for a naval officer; hav- 
ing neglected no opportunity of meeting the public 
enemy, or of performing any other duty to which I 
was competent. 
It has been my good-fortune to have had my labours 
in the ſervice rewarded by my ſovereign with honour- 
able and profitable offices ; and alfo, till the occaſion 
of the preſent trial, uniformly to meet with the ap- 
probation of my ſuperiors in command. But I have 
ever valued my honour and character as an officer and 
a man at a higher rate, than the emoluments of the 
moſt beneficial employments; and it has ever been 
my principle to be ready to make a ſacrifice of the lat- 
ter, rather than tamely ſubmit to the aſſaſſination of 
the former, 
When it was thought expedient to arm our fleets 
againſt France, though already poſſeſſed of offices 
* 1 | which 
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which ſupplied an ample income 3 and though for 
thirty years of my life afflicted with a painful bodily 
infirmity, from an accident in the courſe'of ſervice, 
and therefore more expoſed to danger from the fa- 
tigues of a ſea- command; yet, warmed by a zeal to 
ſerve my country once more in the walk of my pro- 
ſeſſion, I was happy to be honoured with the third 
poſt in the fleet under the command of Admiral 
An engagement ſoon enſued, and for my ſhare in 
it the Admiral publicly and repeatedly teſtified his 
approbation of my conduct. But the action not being 
followed with that ſplendid and complete victory our 
countrymen expected, ſome of the friends and depen 
dents of the Admiral thought fit to caſt injurious re- 
flections both on me and my diviſion, though much 
the greateſt ſhare of the engagement had fallen to our 
lot; and it was endeavoured, by letters in the public 
prints, and otherwiſe, to impreſs the world with an 
idea, that my miſconduct more particularly was the 
cauſe of not having come to a ſecond 1 de- 
mung | 
- I appealed to my Commander in may for juſtice 
to my character; but I found him averſe to giving the 
proper check and contradiction to the reports, by 
| which my honour was wounded; and, notwithſtanding 
his having at firſt publicly approved of my conduct, 
I had too . that privately he 
B 2 did 
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aid not diſccurage à very oppoſite repreſentation of 
me. . 

| Inflamed with reſentment by the attacks on my 
character as an officer, and by the refuſal of the Com- 
mander in Chief either to accuſe or exculpate me, I pur- 
ſued meaſures with a view chiefly to my own juſtifica- 
tion, which have brought upon me the rage of a vio- 
lent party; and the mot unexampled irregularities have 
been practiſed, to effect my ruin and deſtruction, as 
well as through the pretence of my name to diſturb the 
public tranquility. | 
To check theſe proceedings, I anticipated the 
wiſhes of my enemies, by making an immediate ſur- 
render of ſeveral valuable offices, to the amount of be- 
tween two and three thouſand pounds a year; leaving 
myſelf with no other mark of diſtinction, than my 
military rank, which I retained with a wview only to 

have the benefit of a trial. 
But my enemies preſcribe no bounds to their rage 
and malice.— Before my trial was ordered, every 
ſpecies of threat was applied to deter me from appeal - 
ing to a Court- martial for clearing my honour; and 
ſince it has been known, every art, which the induſtry 
of an hoſt of powerful enemies can ſupply, has been 
practiſed to diſappoint me of a fair hearing, — All 
accuſe ſecretly ; but not one of the whole liſt chooſes to 
come forth in a manly way to avow his accuſation, — 
By this ungenerous manner of proceeding, I am 
expoſed 


4.503 

expoſed to the moſt extraordinary diſadvantages.— 
My real accu/ers become abi. No ſpecific charge 
is made; in conſequence of which, I ſcarce know how 
to ſhape my defence. Every witneſs claims the right 
of attacking me as an accu/er ; ſo that ſince the firſt 
day of the trial, new accuſationt have been daily ſpring- 
ing up.—If the accuſation fails of ſucceſs, blame pe- 
longs to nobody. If it ſucceeds, each will claim a 
ſhare in the merit of making it. But even all this is 
not enough to gratify their reſentment. - Since my 
trial has been ordered, they have attempted to deter 
me from it, by conſpiring to addreſs his Majeſty to 
degrade me from my rank; and I have too much 
reaſon to believe, that two of the Admirals, and moſt 
of the Captains examined againſt me, haye been ſo 
regardleſs of even the ſemblance of decency as to ſign 
it; though even when they knew, that they were to 
be called upon as witneſſes. — Nay, ſince the trial has 
been going on, daily attempts have been made in the 
public papers to alarm my judges; as if thems 
ſelves would not be Jaft from attack, for doing me 
guftice. 
With all this n of party and an 
operating againſt me, my enemies may have flattered 
themſelves, with the hopes of diſarming me of the 
fortitude requiſite to ſuſtain me in ſo oppreſlive and 
trying a ſituation, But, feeling a conſciouſneſs of 
my innocence, and encouraged by confidence in your 
| B 3 firm 
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1166 | 
firm impartiality, unequal and b as the conflict 


is, I look to the iſſue of it without dread or _— 
henſion, 


THE general ſubject of the preſent trial is my 
conduct, as commander in the third poſt of the Britiſh 
fleet under Admiral Keppel, on the 27th and 28th 
of July laſt ; more eſpecially my conduct ſubſequent. 
to the action with the French fleet on the former of 
thoſe days., 

The firſt thing infinuated againſt me 1s, that, at 
five in the morning of the 27th, my ſhip was conſi- 
derably to leeward of her proper ſtation. I colle& 
this charge from the manner in which Admiral 
Keppel, on his trial, explained the object of the 
ſignal for fix or ſeven of the ſhips of my diviſion to 
chace to windward ; for, as he repreſents, this ſignal 
was to cloſe the interval between the Victory and me, 


occafioned by my being far to leeward; and Admiral 


Campbell, who now appears to have made this fignal, 
Jo important in its conſequences, without previouſly con- 
Julting the Commander in Chief, juſtifies it under the 


' ſame idea. 


Whether thoſe gentlemen mean abſolutely to im- 
pute any fault to me in this reſpect, is not quite clear | 
from their words, But, as they may bear ſuch a con- 

ſtruction, 


F 
ſtruction, it is not fit, that I ſhould ſuffer them to 
paſs unnoticed, 5 | 

My anſwer is, that, at the time ſtated, the For- 
midable was upon the Victory's lee-bow ; and that 
this was the poſition, in which the Admiral's laſt 
ſignal for the fleet's tacking all together, which was 
in the morning of the preceding day, had placed 
me; and that he ſuffered me to continue in it, with- 
out making any ſignal to alter my poſition 3 which 
implies, that he did not diſapprove of it. As to the 
evidence of Admiral Campbell on this head, he 
placing me before the Victory's beam, it will be 
found contradicted, not only by my officers, but by 
Admiral Keppel's own journal, which expreſsly de- 
ſcribes me on the 27th to have been on his /ze-bow 
at day-light. The words of the journal are, at day- 
light ſaw the French fleet to windward, the Vice- 
Admiral of the Red and his divifion well on the weather 
beam, the Vice of the Blue on the lee-bew, Therefore 
it ſeems moſt probable, that Mr. Campbell, perhaps 
not a little ſollicitous to juſtify his own ſignal, I will 
not ſay influenced by a deſire to ſtrain every thing 
into a crimination of me, is inaccurate in. the recol- 
le&ion of my poſition. But be this as it may; and 
though it ſhould be admitted, that Rear-Admiral 
Campbell is right in ſuppoſing me to have got more 
to leeward in the morning of the 27th than I was the 
night before; yet I truſt, that this will be no cauſe of 

| B 4 cenſure 


C700 | 
cenſure of me, unleſs it ſhall appear, which I think 


| Impoſſible, that my being too far to leeward wag 


owing to ſome negligence or inattention on my part. 
Sure I am, that I was ever ſtudious to keep my ſhip, 
where I thought the Admiral's motions required her 
to be ; nor have I the Jeaſt reaſon to ſuppoſe, that my 
officers were wanting in exertions to ſecond my en- 
deavours, and obey my orders for this purpoſe. ' 

As to my conduct in the engagement itſelf, it was 
ſo unexceptionable, that the moſt bitter of my ene- 
mies do not complain of it. Conſequently, to enter 
into a very formal juſtification of this part of my 
conduct would be giving unneceſſary trouble. How- 
ever, I doubt not but that the Court will be attentive 
to, the ſhare I had in the engagement; as well be- 
cauſe the proper diſcharge of my duty, whilſt the 
action laſted, may entitle me to ſtrong preſumptions 
in my favour, as becauſe it will account for the 


extraordinary damages to my ſhip, which materially 


relate to the defence of my ſubſequent conduct. 
With a view to this, I beg to be indulged with a 
few words relative to the time of action itſelf, 
| I went into action under very ſingular diſadvan- 
tages 3 for, whatever might be the intention of the 
ſignal for moſt of the ſhips of my diviſion to chace 
to windward, the effect produced was ſeparating ſo 
many of my diviſion from me, and from each other, 
| | that, 


699 
chat, during the time of action, I had not one ſhip 
near enough to ſupport me. Both the other flag 
officers were ſupported in the action by all the ſhips 
of their reſpective diviſions; and the Admiral's own 
diviſion was further aided by the junction of ſeveral 
ſhips of mine. But the ſignal for, chaſing left me 
with only two ſhips in any degree near me; and 
theſe, by the chaſm from the want of my other 
ſhips, were at toa great a diſtance, to take off any 
of the enemy's fire, the neareſt ſhip a-head of me, 
being half a mile from me, and the neareſt aſtern, a 
mile ; except for a few minutes at the latter end of 
the aftion, when one of the ſhips aſtern of me ſhot 
cloſe up to leeward of me. Before I began firing on 
the enemy, I backed my mizentopſail, and it was kept 
Jo the whole time I was paſſing the French line; which, 
by retarding my progreſs, enabled me to give the 
French more of my fire, and conſequently was the 
cauſe of my receiving more from them. The firſt ſhip 
I became cloſe engaged with, was the firſt or ſecond 
ſhip a-head of the French Admiral ; after which I 
ſucceſſively paſſed the remainder of the French 
center, and 'the whole of their rear; and that no 
| ſhips might eſcape my fire, I hauled my wind, to cloſe 
avith the two ſterumoſt ſhips of the enemy, which ap- 
peared to have kept more to windward than the 
pther ſhips I paſſed, and not to have been engaged 
h | before. 
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| ( 20 ) 
before. On the whole, I believe, that the Formi- | 
dable fought ſeven or eight ſhips more than fell to the 
ſhare of Admiral Keppel, whoſe log takes notice of 
engaging only fix ſhips of the enemy, beſides the 
French Admiral, and is therein confirmed by the 
evidence of Mr. More at the late trial, he ſpeaking 

to only ſeven or eight ſhips, | 
Theſe particulars of my conduct in the engage- 
ment, I ſhould be above relating, if it was not ne- 
ceſſary to account for the extraordinary damages to 
my ſhip; and if ſome of the witneſſes againſt me, 
when they were examined to this point, had not 
ſpoken of me in ſuch co/d and indifferent language, as 
ſtrongly marked their anxiety to prevent any favour- 
able impreſſions of me on the minds of the court; 
leſt my proper behaviour, in the critical moment of 
action, ſhould induce a favourable conſtruction of my 
ſubſequent conduct. It is very true, as Admiral 
Keppel expreſſes it, that I only performed my duty 
like other officers. But the queſtion, which came 
from the court, did not lead to ſo inwvidious and 
offenſive a compariſon as the anſwer points at; nor 
can I imagine, why it was anſwered in that way, 
except from ill- will towards me. If any compariſon 
was proper, it ſhould have been, not of the conduct 
of one officer with another, but of the ſhare which 
they reſpectively had in the action, from the different 
ſituation of their ſhips, It might be, and ſo the fact 
was, 
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was, that it was my fortune, and that of the ſhips of 
my diviſion, to have more of the action than the 
ſhips of the two other divifions. Yet it would be a 
great injuſtice to ſuppoſe, that the captains of the 
other diviſions, if they had been engaged on the 
ſame terms, would not have R themſelves 
with equal zeal. 

On ces tet Ge 
was Clear of the ſmoke, I anxiouſly looked for the 
Admiral, being ever ſollicitous to ſecond what ap- 
peared to me to be his deſign. At this time he had 
wore, and I ſaw him at ſome diſtance, with the ſhips 
of his own diviſion about him, and ſome of mine, 
which had joined him in the beginning of the en- 
gagement. He was ſtanding towards the enemy, and 
had the fignal for battle ſtill flying. The red diviſion 
was then to windward of the rear of the enemy. 
Hence I tot for granted, that the Admiral intended to 
renew the engagement immediately; and, rejoicing at 
the idea, I did not one moment heſitate to endeavour 
taking the lead in what then appeared to me fo glorious 
a deſign. Therefore, though my ſhip was the laſt, or 
laſt but one, which came out of action, and had ap- 
parently ſuffered very much in her ſails and rigging, 
and in loſs of men, yet I inflanth ordered the ſoip to 
be wore, and to fand towards the enemy, who wwas ſtill 
within gunſbot of us, without waiting to examine into 
the ſtate of our damages. I alſo directed the officers 

f and 
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and men to return to their quarters. My orders were 
executed inſtantly ; and; by the uſe of temporary ropes * 
to brace the yards about, the ſhip was wore. Ad- 
miral Keppel and the Officers of the Victory ſay, 
that they were quite ignorant of this movement of the 
Formidable. But to others it was very apparent, par- 
ticularly to Captain Marſhal, and the Captain of the 
Worceſter, How ſo material a motion of the Com- 
mander in the third poſt eſcaped the notice of thoſe 
on board the Commander in Chief, I know not. 
But, whatever the cauſe may have been, I feel this 
as one of the many inflances, in which it was my ill- 
fortune not to be an object of their attention under 
any circumſtances, which place my conduct in an 4d. 
vantageous point of view. 

Some time after thus wearing and ſtanding towards 
the enemy, I perceived, that the Admiral had hauled 
down the ſignal for battle, and ſhortened fail; and 
that the ſame was done by the Vice-Admiral of the 
Red. This led me to imagine that the Admiral 
had given up all thoughts of immediately renewing 
the action; and I was not miſtaken, for the Admiral 
confeſſes and juſtifies it. At the ſame time ſeeing 
the whole French fleet wear to come on the ſtarboard 
tack, and that three of them ſtood directly towards 
the Formidable, I directed her to be wore a ſecond 
time, and advanced to join the Admiral. This ſtep 
appeared to me neceſſary to prevent the danger of 

2 I; being 


( 13 ) 
deing cut of; and it was a further inducement to 
me, that I then did not ſee any thing to warrant my 
keeping ſo near to the enemy, and at ſuch a diſtance 
from the Admiral and the body of the fleet, as I was 
then alone. | NS, i 
At this period ariſes the ſecond article of charge 
againſt me, for the origin of which I am alſo in- 
debted to Rear-Admiral Campbell; for it was he 
who firſt faid, that, as the ſignal for the line at a 


cable's length aſunder was then flying on board the | 
Victory, and ſhe was on the larboard tack, I ou ght 


to have continued on the ſame-tack, and alſo ahead 
of the Admiral, that being my ſtation in the line 
on the larboard tack. | | 

But the fact is, that we on board the Formidable 
did not ſee the ſignal for the line till we came ahreaſt 
of the Victory. That ſignal being at the mizen 
peak, and the Victory ſtanding end-on towards the 
Formidable, it was impoſſible that we ſhould ſee it 
ſooner. It was alſo inviſible to us on board the 
Arethuſa, the repeating frigate ; for ſhe had been 
called in from proceeding to her ſtation, and kept 
near to the Victory, Captain Marſhal being actually 
on board her. This brought both ſhips into the 
ſame poſition in reſpect to the Formidable, and ren- 
dered it equally impoſlible to ſee the ſignal on board 
of either, I believe that I am quite accurate in ſtating 
the poſition of the Victory and Arethuſa, at the time 
| I am 
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( 14 ) 
Jam ſpeaking of, that is, from the ſecond time of 
the Formidable's wearing till ſhe paſſed the Victory. 
Captain Marſhal, having been firſt called by ſignal, 
and then hailed, had been an hour on board the 
Victory; a very extraordinary circumſtance, as it ap- 
pears, that there avere no orders for bim, and his being 
with the repeating frigate out of her uſual tation, during 
fo critical a time, deprived me, and probably ſome 
others, of the full opportunity of ſeeing the fignal 
for the line. At all events, I am certain, that in 
point of fact I never ſaw the ſignal for the line till 
we were abreaſt of the Victory, though I continually 
directed my attention to her; nor was it ſeen by any 
of my officers. This will appear the leſs extrordi- 
nary, when it is conſidered, that Sir Robert Harland 
never ſaw it, whilſt on the larboard tack ; though 
his ſituation on the Victory's weather-bow rendered 
it indiſputably more probable, that he ſhould ſee it, 
than that I ſhould, when right a-head of the 
Admiral. Captain Laforey alſo acknowledges, that 
he did not ſee the ſignal for the line, whilſt he was on 
the ſtarboard-tack, and the Victory on the larboard, 
till he paſſed the Victory. It is material to obſerve, 
that whilſt I was ſtanding towards the Victory, no 
ſhips were formed in a line ahead or aſtern of the 


. Admiral ; nor was there any other indication of the 


ſignal for the line being flying ; for it had not been 
enforced, either by the ſignal for ſeeing particular ſhips 
out 
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out of their ſtations, or by the fignal for particular ſhips 
to make more ſail ; both which fignals, being at the 
maintopmaſthead, might have been ſeen by us, though 
the ſignal for the line was inviſible. But if I had ſeen 
the ſignal for the line, my wearing and approaching 
towards the Victory on a contrary tack would have 
been juſtifiable; becauſe, as I have already ex- 
plained, the ſignal for battle was hauled down, and 
the ViRory, with the Vice-admiral of the Red and 
his ſhips, had ſhortened fail; and at the ſame time, 
I ſaw the French fleet wearing to come on the ſtar- 
board tack, and three of their ſhips pointing towards 
me. Under theſe circumſtances, it appeared to me, 
that, if I had not wore again, and ſtood to join the 
Victory and the reſt of our fleet, the three ſhips of 
the enemy, which pointed to me, would have had it 
in their power, to have ſeparated me from the reſt of 
our fleet. My danger at this time is apparent, even 
from the evidence of Admiral Keppel himſelf. 
About the time of my wearing, he made the ſignal to 
wear; and though he was conſiderably more diſtant 
from the enemy, than the Formidable was when ſhe 
wore, he ſays, that he ſhould not have deſerved the name 
of an officer, if he had not wore; founding himſelf on the 
circumſtances of the enemy's forming their line upon the 
ſtarboard tack, and his line's not being formed. This 
was only a little before the time, when Sir Robert Har 
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land at a former trial deſeribed Admiral Keppel to be in 
ſo much danger, that, ſeeing him, as Sir Robert ſaid, 
unſupported, and within the power of the whole French 


force then aſtern of him, he was coming down to 
ſupport the Admiral, without waiting for orders. If 


then it would have been ſo dangerous for the Victory 
to have continued on the larboard tack, what muſt 
have been the conſequence, if my ſhip, alone, and 
fo much nearer to the enemy, had remained there? But 
notwitkſtanding all theſe circumſtances to juſtify me 
for wearing the ſecond time, and advancing to join 
che Victory, the Admiral, in his evidence, could not 
help betraying his inclination to blame me; and 
Rear Admiral Campbell, ever induſtrious to attack me, 
goes a ſtep further, precipitately and decidedly im- 
puting to me a poſitive diſobedience to a ſignal, 
which I neither did nor could ſee. - This is the more 
obſervable ; becauſe Admiral Keppel acknowledges, 
that when 1 paſſed the Victory, there was no other ſhip 
with her, notwithſtanding the fignal for the line, and 
that mine was the laſt ſhip which paſſed him; and 
further, that he then ſaw no poſlibility of forming the 
line on the larboard tack, and had therefore made 
the fignal to wear, which the Formidable had al- 
ready executed. Yet he approved of all the other ſhips 
which paſſed him, but blames me. How is this par- 
tiality to be accounted- for, otherwiſe, than by ſup- 


poſing 
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* 
poſing both Admiral Keppel, and Rear Admiral 
Campbell; to be influenced in their repreſentations 
of my conduct by ill-will towards me? 

One other obſervation only ſeems neceſſary on this 
head, which is, that the Admiral himſelf confeſſes, 
that my wearing the ſecond time, coming on the ſtar- 
board tack, and joining him, did not prevent his re- 
newing the engagement, or produce any other ill effe, 
and was fo far from interfering with his views at the 
time, that I was only doing that which he was on 
the point of doing, 

A little before three o'clock, the Formidable paſſed 
to leeward of the Victory; and in paſſing the ſignal 
for wearing fir/t opened upon us, and then the fignal 
for the line. The latter was ſoon after repeated by 
me, notwithſtanding the doubts, which may have 
ariſen from its not having been obſerved by ſevetal 
of the witneſſes examined againſt me, The fact of 
my repeating it is not only mentioned in the Formi- 
dable's log-book, but will be proved by the officers 
of the ſhip, particularly the Midſhipman, whom I 
appointed to repeat fignals, and by other witneſſes. 
It will alſo be further proved, by a very remarkable 
piece of evidence, which probably never would have 
occurred to me, if a member of this Court had not 
aſked one of the witneſſes, whether a gun was not 
fired, as it ought to be, when the ſignal was repeated. 
This queſtion led me to call for the gunner's expence- 
a C book 
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book of the Formidable, where, to my great ſatiſ- 
faction, I found a moſf corroborating evidence of 


our repeating the ſignal for the line; namely, an 
expreſs charge.of the expence of powder for the gun 
fired on the occaſion, which appears to be the laſt 
gun fired from my ſhip on the day of action. The 
gunner's expence-book I ſhall have produced, for 
the inſpection of the Court ; and I hope, that this, 
with the other evidence, will remove all doubts 
about a fact, which ſome of the witneſſes againſt me 
have /o poſitively denied. I ſhall alſo prove, that the 
ſignal for the line was kept flying till it was dark; 
except for a ſhort interval, during which, it was 
ſhifted to make the ſignal, for ſhips to windward to 
bear down into the Admiral's wake, the firſt time of 
hoiſting, more conſpicuous, in the ſame manner as 
was done on board the Victory. As to the ſignal 
for wearing, it was not repeated by me ; becauſe, 
being already on the ſtarboard tack, as that ſignal 
required, I deemed the repetition improper. Rear- 
Admiral Campbell, on the trial of Admiral Keppel, 
ſp:ke as in doubt, whether the ſignal for wearing 
was made till after I had paſſed the Victory, ſaying, 
that the Victory did not wear till a quarter of an 
hour after paſſing on the larboard tack and to wind- 
ward of the Formidable, which, to the beſt of my 
recollection, is allowing much too long a time; for 

it 
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3+ eppeared to us on board the Formidable, that the 
Victory wore almoſt immediately after paſſing to 
windward of us. But the purſer of the Arethuſa, 
who took the written minutes of ſignals on board the 
repeating frigate, makes this ſignal for wearing to 
the ſtarboatd tack to hive been up half an hour; as 
by his account it was hoiſted at half an hour after 
two; and Captain Marſhal and the mate of the 
Arethuſa agree with him that it was not hauled down 
till three. Conſequently it was up a yuarter of an 
hour before I paſſed to leewatd of the Victory, even 
though Admiral Campbell ſhould be eorrect in ſup- 
poſing, that it was ſo long as a quarter of an hour 
after the Victory's paſſing us on the larboard tack, 
before ſhe wore. 
Within a few minutes, bf to adopt Admiral 
Campbell's reckoning, a quarter of an hour, after 
the Formidable's paſſing the Victory, whilf the latter 
was on the larboard-tack; ſhe wbre and fepaſſed to 
- leeward of the Formidable, and vety hear her. 

Here it is proper to take notice of a bey frokg 
charge of diſobedience to nat, which my enemies 
have repeatedly urged againſt me, with the utmoſt 
confidence, and which has been the grrat cagſe, both 
of the late trial, and all my preſent ſufferings. The 
charge, as firſt ſtated in the publie prints, was, that 
the canſe of Admiral Keppel's mt re-artarking the French 
at half paſt three in the afternoon «was my not joining 
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him, but being at that time ,FOUR MILES TO WIND- 
WARD with my diviſion, Admiral Keppel, ſpeaking 
in parliament a little time before the charge which 
produced the late trial, though he then ſeemed to 
diſclaim the imputation of any wilful diſobedience 
on my part, pointed at the ſame thing; for he aſſert- 
ed, that the fignal for coming into his wake was flying 
from three o'clock to eight in the evening, unobeyed. In 
his defence on the late trial, the Admiral purſues the 
ſame idea; for he aſſerts, that the blue flag, for ſhips 
to windward to come into his wake, was hoiſted the 
firſt time ; becauſe 7 continued to lie to windward ; and 
by fo doing, kept my diviſion from joining him. I am 
now citing the Admiral's own words, when on his de- 
fence ; and in the evidence he has given againſt me 
on oath, he expreſſed himſelf to the /ame ect; when 
he explained to the Court the occaſion of firſt hoiſting 
the blue flag. But the charge, thus boldly aſſerted, 
Suppoſes fas, which never exiſted. According to 
Captain Marſhal, his purſer, and the mate of the 
Arethuſa, all ſpeaking from the written minutes of 
ſignals taken at the time, the blue flag, for ſhips to 
windward to come into the Admiral's wake, was fr/# 
made at twenty-four minutes after three, and it was 
hauled down a few minutes after ; the two former wit- 


neſſes mentioning thirty minutes after three, and the 


latter twenty-ſeven minutes : and all three agree, that 
it was not made again till thirteen minutes after fix. 
It 
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It is alſo proved by the minutes of the purſer, who 
was the perſon appointed by Captain Marſhal for the 
. purpoſe, that the ſignal, for wearing the ſecond time, 
and coming to the ſtarboard-tack, was made at thirty 
minutes after two, and hauled down at three z which 
ſhews, that, at this latter time, the Victory was in 
the a& of wearing ; after which ſhe paſſed the Formid- 
able to leeward, ſo near as to be almoſt within hail, 
and went ahead of her, and then edged away, leav- 
ing the Formidable in her wake. Within /o ſhort a 
time as the twenty-four mixutes, from the Victory s wear- 
ing, to the hoiſting of the blue flag on board the Are- 
thuſa, it was abſolutely impoſſible, that the Victory 
could have wore, paſſed the Formidable, and got fo 
far ahead of her, but what 7 muſt have been much 
nearer to the Victory than the mile preſcribed to me, by 
my Harion in the line; and as by the Victory's edging 
away I was left in her wake, the blue flag could in no 
Senſe be applicable to me nor was it applicable to the 
ſhips in general of my diviſion ; for all of them, except 
the Defiance, which had joined the Red Diviſion, 
and the America, which was far ahead, were a long 
way to leeward of the Admiral, when the blue flag was 
firſt hoiſted, as will appear from examing the evidence 
of the ſeveral Captains of my diviſion, at the late 
trial. It alſo appears by the ſame teſtimony, and the 
Admiral's own account of the ſhips when he made 
the ſignal to wear to the ſtarboard tack, that no hip 
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avas near me But the Viaory herſelf ; ſo that, o 
J had been to windward, I conld not be ſaid to haue 
hept the ſhips of my divifien with me. So far I jultify 
myſelf on the ſuppoſition, that the Admiral might 
poſſibly have got to leeward of me, a little before 
the firſt time of making the ſingal for ſhips to wind- 
ward to bear down ; and if there was nothing more, 
I ſhould ſtand fully exculpated from being the cauſe 
of that ſignal. But an additional fact is come out 
on the preſent trial, from a witneſs examined againſt 
me, which removes even the poſſibility of my being the 
object of the blue flag, the firſt time of hoiſting it. 
Mr. Graham, who took the minutes on board the 
Arethuſa, has informed the Court, that the blue flag, 
thaugh not repeated an board the repeating frigate till 
taventy-four, minutes after three, was baiſted on board 
the Victory at fifty-Jix minutes paſt two; Captain 
Marſhal not chuſing to repeat it, till the ſignal for 
the line was hauled down on board the Victory, to 
ſhew it plainer. Compare this with the time of 
hoiſting the ſignal to wear to the ſtarboard tack, 
which was at thirty minutes after io, and the time 
of the ViQory's actually wearing, which, from the 
written minutes taken on board the Arethuſa, ap- 
pears to have been at three, and. the unavoidable reſult 
muſt be, that the blue flag, for ſhips to windward te 
bear down, was firſt made, WHEN THE FORMIDABLE 
WAS ACTUALLY TO LEEWARD or THE VICTORY. 

What 
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What then becomes of the Admiral's confident 
aſſertion, that my till continuing to windward was the 
cauſe of this ſignal? I beg the Court's particular 
attention to this expoſition of the numerous untruths 
and miſrepreſentations, which have been applied, to 
make the ſituation of my ſhip the cauſe. of firſt 
hoiſting the fignal for ſhips to windward to bear 
down. I was repreſented to have been to xwindward 
of the Victory, when I was actually to lexward of 
her. If I had not been to leeward, the time wvould 
have placed me in the Admiral's wake, within the 
diſtance of my ftation in the line; whereas the charge 
ſuppoſes me to have been /o far and /o long out of bis 
avake, as to require an enforcing ſignal. I am re- 
preſented to have continued to windward, before the 
ſignal was made, which implies, that I had been ſo 
for ſome conſiderable time. But if I had really heen 
to windward, the twenty-four minutes between the 
Victory's ſecond wearing, and the firſt time of the 
Arethuſa's repeating the ſignal for ſhips to windward 
to bear down, would barely have allowed time for 
the Victory's paſſing to leeward of the Formidable. 
My diviſion 1s repreſented to have been to windward 
of the Admiral, when only one of them was ſo. 
They are ſaid to have been kept near me, when they 
were at a diſtance from me, and actually to leeward 
of the Admiral, and when the only ſhip near me 
was the Victory herfelf. The fgnal for coming inte 
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the Admirals wake was alleged to be flying from three 
o'clock in the afternoon till eight o'clock at night, un- 
obeyed by me. But the fact turns out to be, that it was 
never flying from twenty-ſeven or thirty minutes after 
three, to thirteen minutes after fix ; and it is as certain, 
that it was not applicable to me at the ſooneſt, till this 

latter time. | 
But if neither I nor my diviſion were objects of the 
blue flag the firſt time it was hoiſted, it may be aſked, 
to what ſhips it could be applied ; and this I think 
myſelf able to explain to the court, though in ſtrictneſs 
my juſtification requires no more, than proving my- 
ſelf not within the meaning of that ſignal. The 
Court will pleaſe to recollect, that the blue flag was 
firſt hoiſted at fifty-ſix minutes after two at the mizen 
peak, wth the ſignal for the line; and that the Pro- 
ſerpine's ſignal was made at three o'clock, to carry a 
meſſage to Sir Robert Harland then to windward, to 
form in the rear of the Admiral, inſtead of going 
ahead, which was the proper ſtation of the Red divi- 
ſion on the ſtarboard tack; and further, that the 
ſignal for the line was hauled down at twenty-three 
minutes paſt three, to make the blue flag the plainer. 
It 15 therefore extremely probable, that the blue flag 
was firſt intended for Sir Robert Harland's diviſion to 
bear down. But leſt the ſignal for the line, the moſt 
commanding of all ſignals, ſhould be underſtood to 
controul the blue flag, and ſo prevent Sir Robert 
from 
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from obeying it, I conclude, that Captain Sutton was 
ſent with the meſſage for Sir Robert's forming in the 
rear; and as he was ſome time in going, and the Ad- 
miral was apprehenſive perhaps of an attack on him- 
ſelf and the crippled ſhips to leeward of him, it is 
probable, that the original ſignal for the line was 
hauled down to prevent any miſconception of the blue 
flag, and ſo to expedite the purpoſe of the meſſage. If 
the blue flag was not intended for Sir Robert Harland's 
ſhips to windward, I can no otherwiſe apply it, than 
by ſuppoſing it made for ſome ſhips of the center di- 
viſion, which might be then to windward, inſtead of 
being in their ſtations aſtern of the Admiral. 
After the two ſhips had paſſed each other, the For- 
| midable remained for ſome time, within the length of 
her ftation in the line ; ſhe being the ninth ſhip from 
the Victory, and conſequently nine cables lengths, or 
rather more than a mile from her. But, as the Ad- 
miral carried more /ail than the Formidable in the 
_ diſabled ſtate of her ſails and rigging could make, the 
former was gradually and conſtantly increaſing her 
diſtance from the latter till night. The particular 
time when the Formidable was firſt left beyond the 
preſcribed diſtance of her ſtation in the line it is im- 
poſſible to fix. But whatever the time was, whether 
an hour or more after being paſſed by the Victory on 
the ſtarboard tack, it is the period, from which I am 
to account for not preſerving my ſtation, 
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To find out whether I uſed my utmoſt endeavourt 
to preſerve it, there are two things to be conſidered ; 
firſt, whether I feered the courſe proper for getting up 
to my ſtation again; and ſecondly, whether 1 carried 
all the ſail in my power. If my being out of my 
ſtation in the line was owing to any failure on my 
part, it muſt have been in one or both of theſe points ; 
and therefore they are the true and proper teſt of my 


conduct. | 
When the Admiral had paſſed to leeward of us, he 


edged away, which placed us in his wake, and we 
continued to ſteer after him, till the Red diviſion 
paſſed under our ſtern to form in the rear, when we 
hauled a little to windward out of their way. This, 
at the ſame time that it ſerved to give room to the 
Red diviſion to form, prevented us from being in- 
terrupted in refitting our rigging, without producing 
any inconvenience to us, as it was impoſſible in our 
then ftate to have kept our ſtation. between any two 
ſhips in a line. But as ſoon as we had got clear of 
the Red divifion, my attention was to keep the Ad- 
miral a little open under our lee-bow, which was 
keeping the command of the wind, for taking our 
Ration when we got up the length of it, and were 
capable of managing our ſhip in the line. This has 
been already proved to the Court by the Captain and 
the Maſter of the Formidable, who have mentioned 
the directions J gave on the occafion, and that they 

were 
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were complied with as exaQily as was dadble and 
that we conſtantly kept the courſe I have deferibed. 
I ſhall alfo trouble the Court with further examina» 
tions on the ſame head. 

That we carried all the fail in cur power will be 
fully explained to the Court, when I examine my 
officers to prove, how greatly the Formidable had ſuf · 
fered in her ſails and rigging. One of the principal 
impediments to our keeping up with the Admiral, 
was our inability to bend our foretopſail till between 
ſeven and eight in the evening the reaſon of whack 
was ſtated to the Court, both by Captain Bazeley, 
and the Maſter of the Formidable; and if it ſhall be 
neceſſary, it may be further enquired into, when 1 
call them and my other officers. 

In the courſe of the evidence againk me, it has 
been attempted to impreſs the Court with an idea. 
that the Formidable was damaged in fails and rigging 
little more than the ſhips: in general, and not more 
than the Victory. But the Court will confder and 
decide on the truth of this inſinuation, when all the 
particulars of our damages are related by my wit- 
neſſes. In the mean time, it may not be improper 
to remind the Court, how very improbable it is, 
from a compariſon of our much greater lo& in killed 
and wounded, than the reſt of our fleet experienced, 
that we ſhould not have ſuffered more in other reſpects. 
I; fell to the lot of my diviſion to have the greateſt 
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ſhare of the action, in conſequence of which ave had 
more killed and wounded than Admiral Keppel's and Sir 
Robert Harland's divifions together ; and the Formidable 
had not only more killed and many more wounded than 
any other ſhip, but EVEN HAD SINGLY, WITHIN 
TWO, AS MANY KILLED AND WOUNDED, AS ALL 


THE TEN SH1PS OF Sik RoBerT HARLAND's Di» 


VISION COLLECTIVELY. 


My enemies have laid much ftreſs on its being ſo 
long before the Formidable was refitted, as if we had 
been tardy and dilatory. But I am confident, that 
the teſtimony of my officers, when they are exa- 
mined, will evince the contrary; and that every 
poſlible effort was made to repair our damages in the 
ſhorteſt time. If the time, for which we were fo 
employed, ſhould appear long, the Court will pleaſe 
to conſider the many circumſtances which concurred 
againſt us. The Formidable, I may ſafely ſay, had 
ſuffered in the action more than any other ſhip; and 
as we came laſt out of action, we conſequently began 
to repair later. The time was ſtill further protracted 
by our wearing immediately to ſtand towards the 
enemy again, and continuing to keep the men at 


quarters in expectation of an immediate renewal of 
the action; ſo that we did not begin to refit, till we 
came again to the ſtarboard tack, and joined the Ad- 
miral. We were alſo under other ſingular diſadvan- 
tages, which retarded our refitting, when it did com- 
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mence.—The boatfwain was killed in the action, 
which muſt be allowed to be a capital loſs on ſuch an 
occaſion, in the repair of ſails and rigging, thoſe 
being in his particular department. I was deprived of 
all uſe of three of my lieutenants ; for one was wounded 
in the action, and two were ſo extremely ill, that, 
notwithſtanding the greateſt anxiety to be upon duty 
during the ation, they were- abſolutely incapable of 
coming upon deck. It unfortunately happened too, 
that there was not one perſon on board the Formi- 
dable, either officer or ſeaman, who was in her, 
when ſhe was fitted out, or knew how the boatſwain's 
ſtores were ſtowed. Having all theſe difficulties to 
ſtruggle with, we could not have refitted the ſhip fo 
ſoon as we effected, if I and my officers, with the men, 
had not all ſubmitted to the moſt fatiguing exertions, 
without the leaſt remiſſion till late at night; nor could 
the buſineſs of the repairs have been properly directed, 
if, by my deſire, Captain Bazeley had not, after the 
action, left the quarter deck, to attend on the fore- 
caſtle, where our principal damage was received, and 
by his perſonal activity and ſuperintendence there, 
endeavoured, as far as was poſſible, to prevent the 
inconveniencies from the loſs of the three lieutenants 
and the boatſwain. 

Some have attempted to make uſe of the circum- 
ſtance of the Formidable's wearing twice, and ſheer- 
ing out of the way of other ſhips to my difadvan- 
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tage; and to perſuade the world from her being fo 


far manageable in this reſpter, that ſhe was manageable 
for every other purpoſe ; and therefore, that this was a 


proof of her not being ſo diſabled in her fails and 


rigging, as I repreſent. But I appeal to the experi- 
ence of ſea-officers, whether a ſhip, with any fail 
ſet, in moderate weather, will not eafjly wear, or 
when going large, as eaſily ſheer out of the way of 
other ſhips, though not able to keep way with another 
ſhip carrying more ſail than ſhe is capable of ſetting, 
which was the caſe of the Formidable with reſpect to 
the Victory. 8 
Another adverſe attempt has been to ſhew the 
poſition of the Formidable, when ſhe became to 
windward of the Admiral, to have been ſuch, that 
by bearihg away, ſhe might at any time have fetched 
into her ſtation. One or two of the officers of the 


Victory have accordingly placed me in or near the 


wind's eye of my ſtation, ſaying, that they ſaw me 
almoſt on the Victory's beam. But none of them 
pretend to have ſet the Formidable by compaſs ; and 
they have been moſt poſitively contradicted by Cap- 
tain Bazeley, and the Maſter of the Formidable; 
both of whom have teſtified, that ſhe was left by the 
Victory at the diſtance of three miles, and about 
three points on the Victory's quarter, and one mile 
to windward of her wake, which, together, throws 


me a mile and a half aſtern of my proper ſtation in 


6 the 
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the Admiral's wake. They will be confirmed in 
this by my other officers, and are more likely to be 
accurate in their obſervation ; becauſe it was their 
buſineſs to regulate the motions of my ſhip by thoſe 
of the Victory, and they had my orders to keep the 
latter a little open on the former's lee-bow ; whereas 
thoſe, from whom they differ ſo widely, had no par- 
ticular reaſon to be nicely attentive to the relative 
poſition of the two ſhips. Captain Marſhal alſo, 
who appears to have been generally very accurate-in 
his obſervations, corroborates the poſition of the 
Formidable, as deſcribed by my officers, where he 
explains the relative ſituation of his own ſhip, in 
_ reſpe to the Victory and Formidable, when the Fox 
was ſent with the meſſage to me. But what ftill 
further expoſes the extravagance of placing me in 
the wind's eye of my flation, is, its being contra- 
dicted by Admiral Keppel and Rear Admiral Camp- 
| bell. The former is very vague in deſcribing my 
poſition. But as nearly as I can underſtand him, 
his remark from the couch does not tend to make me 
more than four points on the Victory's weather- 
quarter; which, in effect, agrees with Mr. Camp- 
bell's account. Such being their idea of my poſition, 
it differs only one point from the account of my officers ; 
for the latter place me three points on the ViRtory's - 
weather-quarter, and it imports little to my defence, 
which are moſt correct, when it is conſidered, that 
whether I was three or four points on the ViQory's 
: weather- 
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weather-quarter, I was, in either caſe, far aftern of 
my ſtation in the Admiral's wake, and conſequently, 
could not fetch up to it, except the Victory had 
ſhortened ſail, or till I was able to ſet more ſail than 
the Victory. It will ſcarce be objected, that I ſhould 
have bore down into the Admiral's wake before I 
had got up to the length of my ftation. But leſt it 
ſhould, I ſubmit to the Court, that, as the Admiral 


did not bring to, but was conſtantly encreaſing his 


diſtance, it was officer and ſeamen-like to keep to 
windward of my ſtation, till I could get near the 


length of it, and was able to preſerve it when re- 


covered. The courſe I ſteered to reach the length of 


my ſtation, if it could have been effected, would 


have brought me within half a mile to windward of 
itz and Bearing down into the Admiral's wake 
ſooner, would have been both an interruption to the 
ſhips already formed, and acting contrary to the 
ſignal for the line then flying, which, being more 

commanding than the other, controuled it. | 
I have been ſo long in vindicating myſelf, againſt 
the charge of diſobedience, imputed to me, for not 
being able to keep my ſtation according to the ſignal 
for the line, that I am very unwilling to trouble the 
Court with any other remarks on this part of my caſe, 
But the unrelenting invention and ingenuity of my 
enemies compel me to requeſt a little further in- 
dulgence on the ſame point, From the purport of 
ſome 
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ſome parts of the evidence, I can plainly ſee} that 
it is intended to lead the Court to conſider me as the 
cauſe of increaſing my diſtance from the Victory. 

One mode, of encouraging ſuch a ſuppoſition, is; 
that we continually kept cloſe to the wind, whilſt the 
Victory was going large. But the real fact is far 
otherwiſe. The courſe of the Formidable was South 
the whole afternoon, which was a point or two from 
the wind. Our l6g ſo ſtates the courſe; and it will 
be corroborated by the teſtimony of my officers. The 
Victory's log falltly repre/onts her to have laid to from 


| one to four o'clock ; and 7b falſebood var tcknowledged 


by her Maſter on the late trial: But during the reſt of 
the afternoon, her log deſtribes her to have ſteered 
South, two points from the wind, till ſeven in the 
evening, when ſhe is made to go South South Eaſt 
two miles, and afterwards to haul cloſe to tlie wind- 
This ſhews, that we ſteered the ſame courſe as the 
Admiral, and ſo furniſhes an anſwer to the vague 
and contradictory account of our always hugging our 
wind. The truth is, that we never kept cloſe to the 
wind, but always ſteered with the Admiral in the 
ſame direction, a little under our lee, which led us 
after him on the ſame courſe with him, and without 
altering our poſition from him; except by an increaſe 
of diſtance ; and even, if we had been inclined to 
hug the wind, as is ſuggeſted, the bad ſtate of our 
braces and bowlines would not have allowed it. The 
D neareſt, 
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. neareſt, we kept to it, was a ſhort time after the Ad- 
miral's paſſing us to leeward, which was done, as I 
have mentioned before, that che Red Diviſion, when 
they paſſed under our ſtern to occupy the rear, might 
have room to effectuate their movement, without any 
interruption from the Formidable. 

Another objection, aiming at the ſame concluſion, 
is deduced from a compariſon of the Victory's log 
with the Formidable's, as to the rate of failing... 
The rate marked in the Formidable's log, from four | 
in the afternoon, is, for the firſt hour, two knots two 
fathoms ; from five to fix, three knots ; and from fix 
to ſeven, three knots four fathoms. The ViRtory's 
log for the ſame hours is uniformly two knots each 
hour. From this difference the argument attempted 
is, that my ſhip out- ſailed the Admiral's ; and there- 
fore that it was my fault, if I did not keep up to the 
length of my ſtation. On the ſuppoſition, that the 
two logs were accurately. marked, and that there was 
no evidence to impeach their correctneſs, I am not 
afraid to acknowledge, that there would be force in 
this reaſoning. But it would be a dangerous ex- 
ample, if Courts Martial ſhould give implicit credit 
to the marking of log-books ; more particularly, when 
the attention is neceſſarily ſo much otherwiſe en- 
gaged, as it muſt have been at the time in queſtion, 
when we had been in action with the enemy, and 
ſtill continued in fight of them for further engage- 

ment. 
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ment. A man muſt be little accuſtomed to naval 
engagements, who in ſuch critical and buſy moments 
expects great accuracy in marking either the rates of 
a ſhip's failing, or any other particulars; and what 
commander of a ſhip would be ſafe; if his life and 
honour were to be decided upon by ſuch an uncertain 
and fallible teſt ? Former Courts Martial have been 
ſo aware of this, that, though it is uſual to call for 
log-books to inſpe& them, they are not in ſtrictneſe 
conſidered as evidence; and ſo Admiral Byng was 
told at his trial. But notwithſtanding log-books 
ſhould for the preſent purpoſe be received as admiſs 
fible evidence, the danger of being much influenced 
by their contents will be the ſame ; and in the parti - 
cular inſtance of the Viftory's log, beſides the general 
obje&ion, many ſpecial reaſons occur to diſſuade rely- 
ing upon it, None have pretended, that her log was 
hove, ſo that the rate of failing is mere gueſs. The 
log deſcribes the Victory to have laid to in the after» 
noon of the 27th from one o'clock till four ; during 
which important hours, neither the rate of ailing 
nor courſe is marked. But the Maſter, arid other 
officers of the Victory, at the trial of Admiral Kep- 
pel, and now, acknowledge that ſhe did not once 
lye to in any part of that afternoon ; and this fact is 
alſo acknowledged by Admiral Campbell. The 
ViRory's log makes the ſecond time of hoiſting the 
ſignal, for ſhips to windward to' bear down into the 
9 Admiral's 
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Admiral's wake, half an. hour after faur. But, 


though exactneſs, as to the time of hoiſting this ſignal 
the ſecond time, is of great conſequence to a proper 
underſtanding of the tranſactions of the day, yet the 
time is groſsly miſ-ſtated : for it has been proved by 
the written minutes taken on board the Arethuſa, 
and the concurrent teſtimony of Captain Marſhal, - 
and his parſer, that the real time was thirteen minutes 
after fix. Again, the Victory's log mentions, that 
the ſignals, for the Prince George and Bienfaiſant 
to chace the three French ſhips, were made at four 
in the morning of the 28th, and that they were called 
in at nine, which ſuppoſes them to have been chacing 
five hours. But it is notorious from the evidence 
given at the late trial, and it appears from Captain 
Macbride's evidence on the preſent one, that theſe 
two ſhips were called in <uithin half an hour after the 
ſignal for chacing was made. Theſe errors and 
falſifications, whether innocently introduced or not, 
are ſufficient to deſtroy the credit of the Victory's 
log-book. But there is yet a great deal more to 
impeach its authority as to the rate of ſailing. 
Though the Victory's log marks the rate to have 
been uniformly two knots from four o'clock till ten 
at night, yet Admiral Campbell impliedly admitted, 
that the rate was ſometimes greater, when he ſaid, 
he did not belirve that the Victory went above three or 
three and a half knots any part of the time, This 
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ſhews, that he conſiders her rate of ſailing as ander- 
marked. The log of the Foudroyant, which ſhip the 
Captain proves to have been in her ſtation next aſfern 
of the Admiral from three in the afternoon, nearly: 
correſponds with the Formidable's log, as to rate of 
failing; and therefore if the Foudroyant's is not 
over-marked, the ViRory's muſt be under-marked. 
The Maſter of the Victory and others repreſent the 
weather in the afternoon of the 27th to have been 
ſqually and unſettled, though not blowing hard. But 
is it likely, that the Victory, under ſo much ſail as 
ſhe is deſcribed to have had ſet, and during the 
hours ſhe was going t points from the wind, ſhould 
not go more than two Au an hour? At ſeven the 
Victory hauled her wind, and kept cloſe to it all 
night, and till eight carried the ſame fail as when 
going from the wind. But ſtill her log allows two/ - 
knots an hour, as if ſhe wwent as faſt with much leſs 
fail by a wind, as when ſhe was going with more ſail 
from the wind, All this ſhews, how unſafe it is to 
truſt to the rate of failing marked in the Victory's 
log-book. But I do not mean to have it underſtood, 
that the ViRory's log is the only inaccurate one. 
Probably the rate of ſailing in the Formidable's log 
was marked with equal incorrectneſs; and if we ſup- 
poſe her log to have been as much over-marked as 
the ViRory's appears to have been under-marked, this, 
with the circumſtance of the Formidable's bad ſteer- 
D 3 ing 


5 N 
MA 

þ ( 38 ) 
Þ | ing from the want of headſail, will account for the 
= difference between the two logs, and reconcile the 
bl Admiral's outſailing me. At the ſame time, I do 
0 | | | pl not found any argument in my favour on ſo uncertain 
| j | a baſis, as an entry of the rate of ſailing made on 
oi gueſs and random calculation, in the hurry after 
i an engagement. My view 1s to reſiſt any argument 
| on either ſide from ſo dangerous a ſource, and to 
| " | draw the attention of the Court to the ſtrong evidence 


of the correſpondent courſe of the Victory and For- 


| midable, and that unerring teft, the fact of the Admi- 
| 1 ralb's encreaſing his diſtance, notwithſtanding my feeering 
j 1 the ſame courſe, and carrying all the ſail in my power. 
| 1 The next article which I conceive to be intended . 
j i as a charge againſt me, after the ſignal for the line, 
] id and that᷑ for bearing down into the Admiral's wake, 
| the firſt time of hoiſting, is the latter ſignal, the 
1 . ſecond time it was made, Mr. Keppel, in his de- 
fence on the late trial, ſays, that this laſt ſignal was 
f | | made a quarter before fooe. His log makes the time 
| f half an hour after four ; and Mr, More, who aſſiſted 
ö ö the Admiral's ſecretary, ſpoke on the late trial 10 
N the ſame time as the log. Mr. Campbell is ill more ” 
11 early in point of time, he having in effect ſaid, that 
1 the blue flag was hoiſted again within a few minutes 
| after being hauled dowy, which makes the ſecond 2 
h | time of hoiſting the blue flag to have been before 
| fiur. But all theſe repreſentations are now proved to 
"i | be 
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Be contrary to the real truth each being very remote 
from it, but Mr. Campbell's , extravagantly ſo. 
For fixing this point beyond a doubt, I am obliged 
to Captain Marſhal, his purſer, and the mate of 
the Arethuſa, examined at the late trial ; all of whom 
ſwear to the blue flag's not being hoiſted the ſecond 
time, till zhirteen minutes after fix, and found them- 
| ſelves on the <uritten minutes taken at the time 3 Cap- 
tain Marſhal, when aſked the queſtion upon oath, 
whether the blue flag was flying between thirty minutes 
after three and thirteen minutes after fix, adding an 
anſwer in the negative. This alſo is a very operative 
detection of the falſe flatement of time by the Admiral 
and his officers. It relates to a very material ſignal, 
it being the firſt made for coming into the Admiral's 
awake, which could have the leaft application to ne; 
and as it was the firſt Gignal or notice for enforcing my 
compliance with the ſignal for a line, it demon- 
ſtrates, that even the Admiral himſelf did not expect 
me or my diviſion to be in a condition to get in- 
to our ſtation zill after fx. That he did not 
Jook for me or my ſhips ſooner is alſo apparent, 
from his filling my ſtation with the Red diviſion, 
till more than half an hour after five : even Sir 
Robert Harland's Captain having informed the 
Court, that it was not till that time, that Sir Robert 
cecgived the metige &r quining Gs rear ans moren- 
D 4 pying 
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pying his proper ſtation. Whether the poſition of 
the Vice of the Red's diviſian, whilſt in the rear, 
was or was not ſuch as abſolutely to exclude my 
diviſion, till the former had left it, is a nicety ſcarce 
worth contending with Mr. Keppel ; becauſe its 
being occupied by Sir Robert Harland is not the 
reaſon I give for being to windward and aſtern of 
my ſtation ; but I only advert to the fact to corrobo- 
rate, what I infer from the late hour of the firſt 
enforcing ſignal for calling me into the line. In 
reſpect to my conduct on ſeeing the ſignal for coming 
into the Admiral's wake, I obeyed it to the extent 
of my power. I repeated it, and I continued thoſe 
efforts for fetching the length of my ſtation, in which 
T had been ſo aſſiduous before, that there was no 
room for further exertions. The former will be 
proved by my officers, and is indeed allowed by the 
witneſſes againſt me. What the impediments were, 
which prevented the latter, particularly our inability 
to ſet the foretopſail till between ſeven and eight, I 
have already explained at large. | A 

In leſs than half an hour after the ſecond time 
of hoiſting the blue flag or fignal for bearing down 
into the Admiral's wake, the pendants of particular 
ſhips of my diviſion were added to the blue flag. 
Theſe pendants were repeated on board Captain 
Marſhal's ſhip at thirty-/ix minutes after fix ; and 
immediately on being ſeen, they were repeated on 
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board the Formidable. Had the Admiral thought 


the ſhips of my diviſion in a condition to come intg 
their ſtation in the line ener, why did he delax 
hoiſting their pendants till /o late an hour ? It is alſo 


obſervable, that the pendant of the Formidable was not 


, 


Next comes the meſſage to me from the Admiral 


by Captain Windſor-in the Fox ; and as my enemies 
have made the ſuppoſed diſobedience of it ſo frequent 
a topic of accuſation, it is neceſſary, that I ſhould 
conſider the circumſtances relative to it in a very par- 
ticular manner; in doing which I muſt be deluded 
by the moſt unaccountable miſapprehenſion and error, 
if I am not able to 7 the fory about this meſſage. 
almoſt from beginning to end. To examine all its parts 
with the minuteneſs, which is requiſite to diſappoint 
the unwarrantable inferences from it, I beg the at- 
tention of the Court to the ime of ſending the meſſage, 
the time of its being delivered, and the words of it. 
Admiral Keppel in his defence on the late trial, 
aſſerts, that he /ent the meſſage at five o'clock. Cap- 
tain Windſor, who carried it, and other witneſſes, 
have ſworn even 4% an earlier time. But they are all 
falffied by the concurrent teſtimony of Captain Mar- 
ſhal, Mr. Graham his purſer, Mr. Cawſey mate of. 


the Arethuſa, and the written minutes of the purſer. 


taken ewhen the fignals were repeated; — evidence, 
which Mr. Keppel himſelf cannot controvert with 
| any 
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any grace, after the great encomiums he has ſo juſtly 
paſſed upon the extraordinary accuracy of Captain 
Marſhal in repeating ſignals. If Captain Marſhal, 
his two officers, and the minutes in writing taken by 
his direftion at the time, are to be depended upon, 
more than other witneſſes peaking from their mere 
recollection, the fignal for the Fox to come within 
hail of the Victory to receive the meſſage was not 
made till thirty-two minutes after five, that is, above 
half an hour after it is repreſented by Mr. Keppel, 
his officers, and Captain Windſor, to hawe been de- 
livered, If Captain Marſhal, whoſe ſtation was three 
miles to windward of the Viftory's beam is to be cre- 
dited, Captain Windſor could not have leſs than that 
diſtance to go before he could come within hail of 
the Victory to receive the meſſage, and muſt have 
been half an hour in going to her; and the written 
minutes taken under the direction of Captain Mar- 
mal prove, that Captain Windſor did not arrive 
within hail of the Victory in leſs than half an hour; 
for they take notice, that the ſignal for the Fox was 
hauled down at three minutes after fix. Theſe faQs 
together demonſtrate, that the time of Admiral 
Keppel's ſending the meſſage was, not at fue or 4 
little before, but a little after fix, Mr. Keppel, 
ſpeaking on bis oath, has ſaid, that he called the 
frigate, which carried the orders to. Sir Robert Har- 
Jand to go to his proper ſtation in the van, and 

which 
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which was the Milford, at the ſame time that he 
called the Fox to carry the meſſage to me. This 
leads to fixing fve as the hour of ſending the 
meſſage by the Fox. But Admiral Keppel is moſt 
directly contradicted by Captain Marſha! and his 
purſer alſo ſpeaking on oath, and their written mi- 
nutes ; according to which the Milford's ſignal was 
made ten minutes before 'four, and hauled in thirty- 
three minutes after four; but the Fox's fignal was not 
made till thirty-two minutes after five, and not 
hauled in till zhree minutes after fx. In other words, 
inſtead of Mr. Keppel's ſending theſe two frigates at 
or about the ſame time, there was a difference of an 
hour and a half between diſpatching them. This 
ftriking error in antedating the diſpatch of the meſ- 
ſage by the Fox one hour and an half, may, as I,can 
plainly ſee, be convenient to the plan of my deſtruc- 
tion. But how it is otherwiſe to be accounted for, is 
the buſineſs of Mr. Keppel to explain. I hope, for 
his own ſake, that he confounded the Proferpine's 
ſignal with the Milford's. The Proſerpine's was 
hoiſted twenty-two minutes after five, and hauled in 
two minutes after ſix; as appears from the ſame 
written minutes taken on board the repeating frigate, 
This brings the Proſerpine and Fox within hail of the 
ViRory one minute after each other. But unfortunately 
for Mr. Keppel, the Milford, and not the Proſerpine, 
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was the frigate ſent with the orders to Sir Robert 
Harland; nor can Mr. Keppeb avail himſelf of the 
apology I have thus created for him, auithout ſacri- 
ficing the credit of Captain Windſor, Captain Berkeley, 
Lieutenant Bertie, and thoſe officers of the Victory, 
particularly Admiral Campbell and Mr, Rogers, wha 
have as poſitively fixed ſending the Fox at a ſo much 
earlier time in the afternoon ; nor without acknow- 
ledging the truth and accuracy of the officers of the 
Formidable. 

The time of delivering the 1 ſent by the Fox, 
is falſiſied in the ſame extraordinary way, as the time 
of ſending it. Captain Windſor, who carried the 
meſſage, ſwore at the late trial, that he came within 
hail of the Formidable, and delivered the meſſage to 
me nearly about half an hour after five; and being 
queſtioned at the preſent one to the ſame point, he 
repeated the ſame words. But the Court is in poſ- 
ſeſſion of that, which abundantly proves, that Cap. 
_ tain Windſor is ſtill groſsly erroneous in ſpeaking of 
time. It is already ſhewn, that he did not receive 
the meſſage till after fix; and he allows he was half 
an hour in getting to the Formidable, which, with- 
out more, renders his delivery of the meſſage to me 
at about half an hour after five impoſſible. But other 
circumſtances concur to diſprove the evidence of 
Captain Windſor in a ſtill greater extent. He allows 
himſelf only half an hour to carry the meſſage, But 
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the Formidable is proved to have been three points 
on the Victory's weather-quarter, and three "miles 
 diftant ; and Captain Windſor acknowledges, that to 
fetch the Formidable, he made a circuit, going ta 
teeward of all the ſhips of the center diviſion, "which 
awere formed aftern of the Victery, and was forced to 
change his tack. All this ſo inereaſed the ſpace he had 
to traverſe, that, though he went r or ſeven knots 
as he calculates, it muſt have required conſiderably 
more than an hour before he could reach me. This 
poſtpones the time of delivering the meſſage till 
between ſeven and eight in the evening, and corre- 
ſponds with the account of my officers ; who are all 
poſitive, that the Fox did not come within hail of the 
Formidable till near or about /un-/ez, which, on the 
27th of July, and in the latitude of Uſhant, where 
we then were, is a /ittle after half paſt ſeven. Other 
corroborating proofs that this was the time I received 
the meſſage, are, that we had repeated the blue flag 
the ſecond time of its being hoiſted, which was at 
thirteen minutes after fix; and that we had alſo re- 
peated the pendants of particular ſhips of my diviſion, 
which, by Captain Marſhal and the written minutes 
taken on board his ſhip, were not hoiſted ll thirty-ſix 
minutes after fix, a conſiderable time before the Fox 
hailed us. It is further aſcertained by the circum- 
ſtance of our not being able to bend our foretopfail 
till a little before eight; in doing which, both Cap- 
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tain Windſor and Lieutenant Bertie obſerved us to be 
employed, whilſt the Fox was near the Formidable. 
Thus from the evidence of Captain Marſhal, whoſe 
moſt juſtly diſtinguiſhed accuracy as a repeater of 
ſignals the Court has heard ſuch warm encomiums 
upon ; from the written minutes taken on board his 
ſhip at the time; and from a combination of circum · 


| Kances, not gleaned without great labour and difficulty 


out of the great maſs of evidence on the late and pre- 
ſent trial ; the reſult is, that a meſſage ſworn to have 
been delivered to me at half paſt five, was not really 
delivered till half paſt ſeven. How material the 
error of two hours in ſtating this meſſage is, will ſtrike 
every one, who hears me, when it is recolleQed, 
what an influence time has on the ſuppoſed import of 
the meſſage. If the meſſage was delivered at half an 


| bour after five, it might not have been too late to 


re-engage, had ſuch been the Admiral's intention, 
and other circumſtances independent of time did not 
obſtruct him. But at a guarter of an hour after ſeven 
in the evening, that is, @ quarter of an hour before 
the meſſage reached me, it is confeſſed by Mr, Campbell 
to have been ſo late, that the Admiral had then given 
up all thoughts of re-engaging. 

There is almoſt as great a diſagreement about the 
words of the meſſage, as about the times of its being 
ſent and received. According to Captain Windſor, 
Lieutenant Bertie, and the officers of the Victory, 

the 


the meſſage delivered to me imported, not only, 
that the Admiral wanted the ſhips of my diviſion to 
come down into his wake; but further, that it ex- 
tended to me as well as the ſhips of my diviſion, and 
that he waited for me to renew the ation. The ri 


part of the meſſage I acknowledge receiving. But 
I deny, that the meſſage, repeated to me, mentioned 


either ne, or the <vaiting for me to re-engage ; and 
the few on board my. ſhip, who were preſent when it 


was delivered, agree with me in their account of it; 
for they ſay, that it was fimply confined to the Ad- 
miral's wanting the ſhips of my diviſion, 

On this contrariety of evidence about the maria 


and import of the meſlage, it is the office of the 
Court to decide, who are beſt intitled to belief, and 


which of the two mm —_— 
appearance of probability, _ 

But it may not be improper to ſubmit to the Court 
fome few conſiderations, againſt yielding to the ſeem- 
ing weight of evidence, for the terms of the meſſage, 
as it is ſtated againſt me, | 

The witneſſes, who have pokes. fo. poluively. t6 
mentioning, that the Admiral waited for me to re- 
engage, fand convicted of the grofſeft errors in their 
relation both of the times of receiving the meſlage, 
and of the time of delivering it; in the former more 
than one hour, in the latter, more than zu hours, 

from 
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from memory, never having committed them to wri- 


ting: But, how can the Court ſafely truſt to the frail” 


memory of - perſons thus exceedingly erroneous; 


as to the time of the meſſige, for the avords of it, 


in preference to thoſe, againſt whoſe e no 
ſuch objection lies ? 


The Admiral was not waiting for a me ; nor had he 


been waiting any part of the afternoon ; but, as 

Admiral Campbell acknowledges, the Victory had 
been the whole afternoon under the ſame ſail, which 
was more than the Formidable could carry, till her 
foretopſail was bent, which was not till about eight 
o' clock. How improbable is it, that Admiral Keppel 
ſhould ſend me a meſſage to tell me, that he was 
waiting for me, when he was not waiting ! As it has 
been aſſerted, that he had been waiting for me and 
my diviſion the whole afternoon to re-engage, and 
ſo early as half an hour after four was become 
ewearied with fruitleſs expectations, what was the 
reaſon, that no enforcing ſignal was made either for 
me or my diviſion, till thirteen minutes after ſix ? 
Why were the ſignals for particular ſhips of my di- 
viſion poſtponed till thirty-ſix minutes after fix ? As 
I judged, it would have been unreaſonable to expect, 


that my diviſion, which had ſuffered ſo particularly 


in the action, and were lateſt out of it, ſhould be fit 
to take their ſtations in the line ſooner ; and from 
his conduct in not making their particular ſignals 

| till 


1 


1 
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| til more than half an hour after fix, it Sen an M 


the Admiral was of the ſame opinion. If che Ad- 
miral was diflatiafied with not ſeeing bee lan Ggnals 


Immediately complied with, why did he not expreſs 
his diſappointment by going a ſtep further, and 


making ſignals for them to make more fail ? In re- 
ſpect to my ſhip, the particular fignal for it was never 
made. But if my being out of the line was ſo unac- 


_ countable to him at half an hour after four, why did 


he omit to make my particular ſignal two hours after, 
when he called in the ſhips of my diviſion ?-If he 
was ſo impatient to re-engage, and I was the ob- 


ſtacle, would not making my particular ſignal have 


been a more expeditious way of informing me, than | 

ſending a meſſage which took up more than an hour 
in carrying? If he meant to be delicate, as he pro- 
feſſes, would not the filent and di/zui/ed cenſure of a 
ſtrong ſignal have been equally expreſlive, yet more 
delicate than the Barſb and coar/e language of a 
trimming meſſage ? If the object of the meſſage to me 
was to renew the engagement, why was he ſo long 


before he ſent it, that it could not reach me, till con- 


ſiderably after the lateſt time in the evening fixed by 
himſelf and his friends for another action? 

Other circumſtances, which operate againſt the 
idea of an intention to re-engage in the afternoon of 
the 27th, and conſequently againſt a meſſage to that 


effect. might be enlarged upon; ſuch as ſuffering the 
E Van 
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Van diviſion to oteupy my poſt next the enemy till 
After five ;=the late hor of the Red divifion's re- 
ſuming their proper tion in the Van; che impro- 
bability of meaning to renew the engagement wien 
my diſabled, ubreftted, and Rill diſperſed MwHn, 
inſtead of Sir Nobert Harland's freſh and eollected 
aips; and the incomplete Forming of the Centre 
diviſion even after fix. But it would be alttdit end- 
leſs to purſue theſe topics z and therefore I haſten 
to a more deciſive indication of the deſigned import 
of the mellage, I mean, Admiral Keppel's own 
comment. 
In Admiral Keppel's public letter about the en- 
gagement, he declares, that he allowed the French 
to re-form their line in the aſternson of the 25th, 
with an expectation that they would try their Force 
with us the gert mormng. Is not this language an 
avowal by Mr. Keppel, thit the next merhing was 
the time he had in view for re=thgaying ? The log- 
book of the Victory is of the ſame tendenty; For it 
takes notice of S/tfarity fo rehrw rhe engagtment tt 
day-light the next morning ; but is without one ſyllable 
about renewing the action rhe preceding afternoon. 
When it was firſt inſerted in the public prints, chat 
the meſſage to me was to ſignify, that the Admiral 
waited for me and my diviſion to renew the xRion, 1 
appealed to Mr. Keppel to protect me againſt fo 
cruel 2 miſtepreſchtation ; aſking him, whether it 

was 
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Was poſſible, that he ever ſhould ſend me fuch a 
meſſage; and though he declined doing me the full 
juſtice I expected, yet he would nbt ſay, that he had 
ſent ſuch a meſſage, but replied in theſe remarkable 
terms, I am told that ſuch words wert uſed. But if 


he had been convinced, that ſuch was the meſſage, 
would he have hefitated' avowing it, would he have 
referred to the report of other perſons? His language 
pn rath is of the ſame undecided, ambiguous kind. 
He will nor Jay, that be ſem that meſſage. © He caniior 
traft to his ot remembrance of it. He tune vu 
recolle2 the words, He leaves the labour and Bazuri 
of recollection to his own” officers ;/ particularly to 
Admiral Campbell, whoſe ill offices 1 have expes 
rienced in a great variety of inſtances. But what- 
ever the terms of the meſfage were, whether it was 
for my diviſion to come into their Rations, of Whethet 
it was that the Admiral waited for me and my divi- 
fon to renew the engagement, I truſt, that T ſhall 
be foand to have done all that could be expected at 
the very late hour I received it. Whatever might be 
the Admiral's intention, when he ſent the meſſage to 
me, it did not come to me till after that time Was | 
paſſed, at which Rear-Adpiral Campbell confelles, 
that the Admiral had relinquiſhed every idea of u 


farther engagement till the next day. Oonvineed 
that u night engagement was not the object of the 
Admiral, it only remained for me to continue my 

E 2 efforts 
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efforts for eompleting the repairs of the rigging, 
more eſpecially in ſetting my foretopſail; in which 
I was ſo ſucceſsful, as to get into my ſtation in the 
line, and to be quite ready for action again before 
day-light in the morning. 

As to ſending a me/age to inform the Admiral of 
my inability to get the length of my ſtation, making 
a ſignal of diftre/s, or ſhifting my flag, they did not 
ſtrike me at the time as either neceſſary or applicable 
to the circumſtances. under which I ated ; nor do 1 
yet know of any reaſon, which, on a review of my 
ſituation the evening of the day of the engagement, 
ſhould induce to ſuch an opinion. But I have al; 
ready expended ſo much time in my obſervations on 
the ſubject of the meſſage, that I find myſelf. forced 
to poſtpone the particular reaſons, which may evince 
the propriety of my not adopting either of thoſe 
meaſures, till the cloſe of the examination, of my 
witneſſes, when I hope to be indulged by the Court 
with a hearing of ſuch further remarks, as ſhall then 
appear neceſſary for my final juſtification. | 

After the meſſage, I know of only two other ar- 
ticles hinted at againſt me, which require the leaſt 
notice; and in reſpect to them wy few words will 
be neceſſary. | ; 
One is, that I did not carry my diſtinguiſhing 
lights the evening of the 27th.—But my witneſſes, 
particularly, ſome whoſe buſineſs it was to attend the 

2 4 lights, 
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| Lights, will prove the fact of my carrying all of 
them. When this - matter was firſt queſtioned, - 
really thought it probable, that the toplight was not 
kept burning; becauſe I recollect being told of ſome 
difficulty about it from a wound the lanthorn had re- 
ceived in the action, and that I obſerved it was of no 
great conſequence. | But I gave no orders to counter- 
mand any of the lights; and always took for 
granted, that my ſtern N was kept burning the 
whole night. * 45 16.9 
The remaining article relates to the ſituation of 
my ſhip at day-break the morning of the 28th. 
Sir Charles Douglas, from an obſervation he made 
at the dawn of day, conceives, that he then ſaw'my 
ſhip' greatly ahead of my ftation in the line. But 
though TI have not the leaſt doubt, that he ſays what 
he believes to be the truth, yet I am perſuaded, he 
muſt have miſtaken ſome other ſhip for mine. In 
the courſe of the trial, I ſhall examine ſome witneſſes 
to prove, that I really was aftern of the Admiral at 
the time, when it is ſuppoſed that I had got ahead 
of him. ©, + | bf , 
I now draw near to a concluſion for the preſent, 
having only to remind, the Court, in what light 
Admiral Keppel viewed my behaviour on the two 
days, to which: the Court's enquiries are limited, 
before the commencement of thoſe differences, from 
which the preſent trial originates, 

E 3 The 
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The day but one after the action I viſited tho 
Admiral on board the Victory. He received me 
with his uſual marks of regard, friendſhip, and 
confidence, without the moſt diſtant hint of being 
diflatisfied with the leaſt part of my conduct. On 
the contrary he communicated to me the draught 
of a letter he intended to ſend to the Admiralty, 
either the ſame or one very little different from that 
afterwards publiſhed in the Gazette, He diſcourſed 
with me on ſeveral parts of the letter; and when he 
eame to the part, in which he praiſes Sir Robert 
Harland and me by name for our ſpirited behawiour, 
he ſaid, that he thought it beſt to mention it in a 
general way without particularizing ; and this came 
from him in ſuch a manner, that I thought he alluded 
to my ſhip's having been ſo much more engaged, 
and having ſuffered ſo much more, than Sir Robert 
Harland's, Is it poſſible, that Admir.l Keppel 
ſhould be capable of /o much duplicity, as to have thus 
commended me in a public letter in the ſame ample 
manner as Sir Robert Harland, and to have thus 
communicated with me on the ſubject of it, if he had 
then entertained the leaſt ill opinion of any part of 
my conduct? In this Court, Mr. Keppel, being on 
his oath, endeavoured to qualify his commendation 
of me by narrowing it to my behaviour in time of 
action, and ſpoke as if his letter was fo expreſſed.” But 
the letter itſelf contains no ſuch qualification 1 and I did 
not 


4 
not wander is fee him ant cmbarrafibeat, whon he 
e diugrnwnfly eadrarvenred ts renee the ar of bis 
open praife, ' by having rucourſe te feeret and mental 
rere, boon after we amived at Plymonth, Mr. 
Keppel received & letter from the flecretary of the 
tion of my conduct repoated in Mr. Keppel's own 
words, and expreſſed ta be faunded vp his repre- 
ſentation. This letter was alſo ſhewn to me by 
Admiral Keppel. Before we left Plymouth for the 
ſecond cruiſe, he wrote a ſecond letter to the Admi- 
ralty, in which he once more includes me in the 
praiſe and commendation of the officers under him. 

After ſuch anqualified and deliberate acts of appro- 
bation of my conduct on the 27th of laſt July from 
Mr. Keppel, as I have here enumerated, it will be 
difficult for him to account for his preſens cenfures of 
my conduct on the /ame day, without either fixing 
on himſelf a charge of the greateſt duplicity, or of 
ſuffering his evidence on oath to be influenced by the 
ſpirit of anger and revenge. | 

Here, Gentlemen, I cloſe my defence for the 
preſent, ſurrendering both my life and honour into 
the hands of the Court, with a full aſſurance, that I 
| ſhall meet with the ſame protection from you, as 
each would expect from his brother officers in a like 
fituation ; and that you will not allow truth and 
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lanocenee to be made a ſacrifice to the clamour and 
noiſe of party, or to the prejudiced teſtimony of perſons 
avowedly acting from the dictates of private malice. _ 
Gentlemen, I will detain you with only one ſen- 
tence more. My mind ſees no medium between /ifz 
awith entire honour, and death without ; and I ardently 
wiſh, that your judgment, be it what it will, may be 
directed by the /ame alternative, | 


* 


S1 HUGH PALLISER's 


ADDRESS to the COURT, 
ON THE CLOSE or 


THE EVIDENCE, 


Ms. PapsIDENT, 
and 
1 of the Covrr, 


\HE examination of my witneſſes being now 

concluded, I intreat, that the Court will per- 
mit me to add, to the Defence I have already offered, 
ſome conſiderations, which either have not yet been 
ſubmitted to your attention, or have not been en- 
forced ſo fully as their importance may require. I 
feel, how much I have already exerciſed the patience. 
of the Court; and therefore I am extremely averſe to 
intruding any further matter upon them. But I have 
ſo much at ſtake on the iſſue of this trial, and the 
aQtivity of my enemies has been ſo conſpicuouſly 
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exerted to fix blame upon me, even where I deemed 
my innocence moſt invulnerable ; that ſhould I, from 
a dangerous exceſs of conſidence, paß over any points, 
however immaterial they may ſometimes have appeared 
to me, which my enemies have eſſayed to ſtrain into 
importance, my ſilenee might be mi ſunderſtood, and 
a conviction of the obviouſneſs of the ſubject might 
be ſuſpected to proceed from a dread of inveſtigation. 

Many queſtions have been afked about the practi- 
cability of my ſhifting my flag; and it is to the ho- 
nour of the Court, that they have been ſa aſſiduous 
in examining to a point, on which my enemies have 
ſo often laboured to ground a cenfure of me. In my 
laſt addreſs to the Court, I only ſpoke generally to 
this head, But I will now open my mind upon it 
with particalarity. | 

The imputation for not ſhifting my flag refers 
the twenty-fifth article of the 6ghting inſtructions, 
the words of which are, that © if any flag ſhip be 
** Gilabled, the flag way go on board any ſhip of his 
** own ſquadron or divifon,” ? 
Buy this inſtruction it is Clearly optional in the flag 

officer to ſhift bis flag or not, according to circum · 
Rances; and in my ſituation the aſtermaon and evening 
of the day of attien, ſo foreign and inapplicable did 
the inſtruction appear to me, that, I own, nothing 
could be more diſtant from my thoughts at the time, 
than the idea of fhifiiog my flag; for which I ſub- 
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mit to the Court's better judgment the following 
The 4a!tle qwas over and the ſignal for battle hauled ' 
down; the immediate renewal. of the action by the 
Admiral, when I had wore cloſe to the enemy, having 
been declined, for prudential reaſons, the propriety 
of which I have no right here to call in queſtion, 
We were not purſuing an enemy, nor fleering towards 
one, Rut the Admiral, as he deſcribes his own mo- 
tion in reſpe& to the French, had aue and laid bis 
fern t0 them. On firſt deſeribing this manceuvre, 
which the Admiral tated to have been for colle ing 
the Hips, he ſtiled it an appearance to run away. But 
recolleQting himſelf, he afterwards, on the Judge 
Advocate's reading theſe latter words, well obſerved, 
that it was better to omit them in the minutes; and 
his wiſhes were complied with.—The enemy was not 
coming to attack us, but was forming to leeward of 
our fleet. —I knew, that my ſhip would be refitted 
and ready for action by day-light next morning; and 
every motion of the Admiral indicated to me, that he 
did not intend to re- attack before the morning. My 
reaſons for this opinion were many, and are already 
before the Court. In ſubſtance they are, the Red di- 
viſion's leaving the rear between five and fix; the un- 
collected and unrefitted ſtate of my diviſion at that 
time and during the reft of the afternoon tifl aight ; 
the incomplete forming of the center diviſion ; the 
| diſtance 
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diſtance of the French fleet from us; the late hour of 
the Red diviſion's getting into their ſtation ahead; 
and the Admiral's never ſhortening ſail, till eight 
o'clock in the evening, to give- the Formidable and 
Vengeance, and other crippled ſhips, the opportunity 
of collecting and gaining the length of their ſtations 
in the line. Theſe circumſtances,' it ' ſhould alſo be 
recolleQed, receive. the ſtrongeſt confirmation from 
the Aamiral's public letter and the Victory's log-book.— 
Beſides, to the ſhifting of my flag many things would 
have been eſſential, I muſt have ſhortened ſail, and 
laid to, which would have thrown me at a much 
greater diſtance from my ſtation. We muſt have new-, 
reefed all the tackle-falls, and repaired all the geer 
neceſſary for hoiſting out boats; which would have 
retarded the work going on for ſetting more ſail. The 


ſhip, to which I ſhould have ſhifted my flag, muſt 


alſo have laid to, and this would have kept her more 
aſtern and out of her ſtation. The moving from one 
ſhip to the other, with my ſignal-colours, neceſlaries, 
and attendants, is an operation, which would 
have required, as I conceive, ſome conſiderable 
time. | 
All this being conſidered, ſhifting my flag might 
have produced great inconveniencies, by increaſing 
the Formidable's diſtance from her ſtation, and alſo 


keeping another ſhip out of it. But I know of no 
good purpoſe, which could have been anſwered, 


Nor do I conceive, that our naval hiſtory will furniſh 


an 
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an inſtance of a flag officer's ſhifting his flag under 
fuch circumſtances. 

As to the Ggnal for the line's 1 it is fa 
from neceſſarily proving an intention of immediate 
renewal of the action. The inference i in this reſpect 
from a line depends on circumſtances, 1f the Ad- 
miral had been ſtanding with his fleet towards the 
enemy, I agree, that the indication would have been 
ſtrong indeed; and, as in that caſe I certainly ſhould 
have concluded, that his object was to haſten on an 
engagement beſore night; fo, without doubt, I 
ſhould have been forward to inſure my having, a pro- 
per ſhare of the glory of a ſecond action, either by 
endeavouring to bear down to engage the firſt ſhip of 
the enemy I could have fetched, or by ſhifting my 
flag; of which meaſures I ſhould have preferred the 
one, which would have been likely to bring me into 
action ſooneſt and moſt effectually. This aſſertion, I 
expect, the more credit in; becauſe it is in proof, 
that, early in the afternoon of the day of action, 
though my ſhip came laſt out of the engagement, 
and was the moſt damaged, yet I wore ſo inſtantly, 
and ſo cloſely to the enemy, that my ſhip was; nearer 
to the French fleet to renew the fight, than the 
Victory or any other ſhip of our fleet. But the Ad- 
miral was not ſtanding towards the enemy. He had 
put his ſtern to 3 and there were all the other 
+ : "= indications 
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indications I have already deſcribed to ſhew, that the 
line was forming, not for an immediate renewal of 
the fight, but to collect all the ſhips for action early 
the next morning. And here I beg leave to take 
notice of a circumſtance, which corroborates my 
idea of the Admiral's intention. At the late trial 
I propoſed it as a queſtion to à witnefs ; whether, 
from the motions of the Admital, and his public 
letter, the witneſs did not infer, that there was no 
intention to re-engage till next day. The Admiral 
ſtrenuouſly refifted the putting ſuch a queſtion ; and 
the Court over-ruled it. This circumſtance will 
be found in page 33 of the trial printed by 
authority. But I do aſk, whether any thing could 
more evince the Admiral's conſciouſneſs of the ſerife 
conveyed by his own words, than ſuch a dread to hear 
the conſtruction of them? 

In the courſe of the trial, it has been aſked, 
whether I made any fignal of diftrefs. The twenty- 
ſecond article of the fighting inſtructions explains 
what this ſignal is; and then the twenty- third article 
points out, how other ſhips are to act, When ſuch 2 
final is made by flag ſhips, and it is thus expreſſed. 
If the Admiral or any flag ſhip ſhould be in diſtreſt 
„ and make the uſual ſignal, the ſhips of the fleet 
« are to endeavour to get as cloſe up into a line 
„ betwwern him and the enemy as they can, having 
« always an eye to defend him, if the enemy ſhould 

| © come 
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<< come to annoy him in that Whllition,* But 
taking theſs two | afticlss together, I f{bmit te the 


Court, that they are only applicable te flag and 


other ſhips, which meet with forme material dialer 
dufiag battle, and when hard preſſed by the enemy; 
as is plain from the terms, which ſuppoſe, eber 
an enemy to be actually attheltingy Of te be at lead 
advancing for the purpoſe, The ſituation of the 
Formidable was not of this kind; for, though the 
was i6 math aftern, and w windward of her Ration, 
ſhe was. far from being within the meaning of che 
ſignal, the enemy fwot making the leaſt attempt to 
annoy het after he had joined the Vidtery, but on the 


contrary being more to leeward of the Fotmidable. 


than the body of our own Reet, 

Isa reſpen ane ada 
inform him of bur not being ade to keep up with 
him, I had no frigate to fend till about eight o' clock, 
as muſt appear to the Court from the evidence of 
Sir Wilkam Barnaby; which news, that early in 
the aftertoon the Milford, being the frigate belong; 
ing to my divinen, was called to the Victery by 
fighat, and was employed by the Admiral. But if 
is had not been fo employed, 1 know hot For wht 
purpoſe I mould have fent her to the Admtral; for 
1 concluded, chat the condition of te Formidable 
n to make u n eſſage unneee fury 

eſpecially 
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1 
eſpecially as he omitted 10 throw, out my ſhip's pendant” 
with the pendants of the ſhips of my diriſion. 

I ſhall now take a ſhort notice of ſome few other 
things, as they ſeverally occur to me. + 

I had brought to the remembrance of the Court 
many ſtriking acts of approbation of my conduct by 
the Admiral, for the ſake of contraſting them with 
the criminating tendency of his evidence to this 
Court. There wanted nothing more to expoſe ſuch 
inconſiſtency ; nor did I look for more. But ch 
has thrown other matter in my way. Sir William 
- Burnaby's account of the Admiral's ſending his com- 
pliments to me, and of the converſation about me 
the day after the engagement, is a new proof, how well 
ſatisfied he was with my conduct at that time. If he 
had thought me diſobedient, would he have been fo 
eager in ſending his compliments to me, or ſo ready 
to exclaim with a ſort of feeling for me, that I had 
received more damage than any of the fleet ? | 

It gave me ſingular ſatisfaction to ſee, how clearly 
the proofs of my having my diſtinguiſhing lights 
burning in the night after the action came out at laſt, 
The two men, who had the care of the lights, ſwore 
with ſo much particularity and ſo convincingly, chat 
all doubts apparently vaniſhed in the minds of thoſe, 
Who heard their evidence. M y obligation to the 
honeſt ſimplicity of theſe men is very great; becauſe 

by 


G 
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witneſſes, it takes from my enemies a topic of abuſe, 
which was ſo long lighted by me, and ſo induftrioufly 
circulated to miſlead the public opinion concerning 
me, that it had at length grown neo a ſerious 
_ accuſation, 

I am alfo glad, that it has been in my power 
- to produce poſitive teſtimony of the repetition of 
the ſignals; particularly the fignal for the line, 
whilſt I was within my ftation. Very impartial 
perſons have, I believe, entertained a doubt on 
| this head. But I flatter myſelf, that it is entirely 
removed. I was myſelf quite certain that the fignals - 
were repeated ; becauſe I was particularly obſervant 
of ſignals the whole day; and if I thought, that the 
fact was ſtill doubted, I ſhould be induced to call a 
a witneſs, who could ſpeak very poſitively to che 
point of fignals, but ſtands in ſuch a relation to me, 
and has been ſo conſtantly attendant on me in Court, 
that I am not willing to call him, unleſs there is an 
abſolute neceſſity. 

The dangerous ſtate of the foremaſt of the For- 
midable, which was the great impediment to our 
carrying ſufficient ſail to keep up with the Admiral, 
is a point of great importance to. the clearing my 
character from the imputation of not uſing my ut- 
moſt endeavours to preſerve my ſtation. I was there- 
fore very anxious to give the Court the fulleſt expla- 
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nation on this head; and though the Carpenter 
ſpoke confuſedly, in reſpect tothe time when he firſt 
knew of the rottenneſs of the maſt, yet my Captain 
and the Lieutenant, who attended on the forecaſtle, 
have given ſuch ample teſtimony of our having 
known of the rottenneſs of the maſt at the time, 
that I truſt the fact cannot be doubted by any un- 
prejudiced perſon, I well remember being informed 
of the condition of the maſt, and the anxiety I was 
under from the conſequential delay in bending our 
foretopſail. 

On the trial of Admiral Keppel, much animad- 
verſion was made on log-books. But in the courſe 
of the preſent, it has appeared, how very little de- 
pendence is to be had upon entries in them, of 
tranſactions in the time of actual engagement, or 
during the buſy moments of preparing for further 
action. If I was diſpoſed to retaliate on thoſe, who 
have heretofore made ſuch ill-natured remarks on 
the log- books of particular ſhips, the logs of Ad- 
miral Keppel's and Sir Robert Harland's ſhips, and 
the examinations of their ſeveral maſters, furniſh 
ample ſcope for the ſeverity of animadverſion. But 
it 1s not requiſite for my defence to ſay more, than 
that I truſt the Court will not allow my innocence to 
be affected by ſuch uncertain and contradictory re- 
cords, 


In 
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n | 
In the courſe of Admiral Keppel's evidence, he 
took care to diſclaim being an accuſer, and to thank 


God, that he was not ſo. But did the tenor of his 
evidence correſpond with this declaration ? Was not 


his evidence criminating in almoſt every part ? Have 


not he and his friends all joined in the accuſation of 
me? Have they not ſealed their accuſation with their 


treflimony upon oath ? Shall the open accuſation of 


others, however growing out of ſelf defence, never be 


forgiven; and a ſecret accuſation, wainly attempted to 
be ſuſtained by the accuſer's oath, eſcape all cenſure ? 


Alt is not fit, that I ſhould purſue the compariſon 


further, -Let the hearts of thoſe, who hear me, feel 
the reſt. 

It is now time to leave the Court to their own judge- 
ment of the caſe before them. If I have omitted any 
thing material, their wiidom and humanity will ſup- 
ply it. If I am miſtaken in any of my facts, or in 
my reaſoning upon them, their candor will correct 
the error, without haſtily imputing to me an inten- 
tional miſrepreſentation. 


Mr. Prefident, and Gentlemen of the Court, 
To conclude, I flatter myſelf, that, as, at firſt, 
Admiral Keppel's commendation of me, procured 
me the approbation of my Sovereign; ſo your 
honourable acquittal of me, zow, will diſſipate the 
cloud of prejudice, and reſtore me to the good opi- 


nion of my country. 
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T a Court- Martial aſſembled on board his Ma- 
4 jeſty's ſhip the Sandwich in Portſmouth harbour 
the 12th of April 1779, purſuant to an order from the 
Lords Commiſſioners of the Admiralty, dated the 3d 
day of April 1779, and directed to George Darby, 
Eſq; Vice-Admiral of the Blue, and ſecond officer 
in the command of his Majeſty's ſhips and veſſels at 
Portſmouth and Spithead, and held by adjournment 
every day afterwards (Sundays excepted) till the 5th 
May following, for the trial of Vice-Admiral Sir 
Hugh Palliſer, Bart. viz. 


PRESENT, 


Gro xc Darsy, Eſq; Vice-Admiral of the Blue, 
Prefident. Tas) 
RozerT Dior, Eſq; Rear-Admiral of the Blue. 
Captains Sir CHarLoner Oo, 

RIcRHRARD KEMPENFELDT, 

Joszesn Prrrox, 

WILLIAM Bayne, 

Marx Roninson, 

Abbau Duxcan, 

SAMUEL 
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SauuzLl GRansTON GoonDALL, 

James CransTon—till the cloſe of 
the third day, from which time 
he was unable to attend on ac- 
count of ſickneſs. 


RomnrerT LINZ EE, 


Joun Cor ros, 
Grorce RoßIN SON WALTERS, 


The order aforementioned having been accompanied 
with the original Minutes of the Proceedings of the 
Court-Martial lately held for the Trial of the 
Honourable Auguſtus Keppel; and reciting that it 
appears by the ſaid Minutes that ſeveral matters were 
given in evidence at the ſaid trial reſpecting the 
conduct and behaviour of Vice-Admiral Sir Hugh 
Palliſer on the 27th and 28th of July laſt, which 
demand ſtrict examination: The Court proceeded to 
examine witneſſes touching the ſaid ſeveral matters, 
and to try him for the ſame; and having maturely 
conſidered the whole—alſo what the priſoner has 
alleged in his defence, together with what has been 
given in upon evidence in ſupport thereof are of 
opinion that his conduct and behaviour on thoſe days 
were in many reſpects highly exemplary and merito- 


rious e at the ſame time cannot help thinking it was 
incumbent on him to have made known to his Com- 
mander in Chief the diſabled Rate of the Formidable, 

4 | which 


which he might 
ſhe joined him, 
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have done by the Fox at the time 
or by other means. Notwithſtand- 


ing his omiſſon in that particular, the Court are of 
opinion he is not in any other reſpe# chargeable with 
miſcondu# or miſdehaviour on the days aforementioned, 
and therefore they acquit him, and he is hereby 


acquitted accordingly. 
G. DixBy, 
RosBT. Diosr, 
C. OcLe, 


Gro. Jacxson, 


Rick. KEeMPENFELDT, 
Jos. PerTon, 
Wu. Bayne, 


Judge Advocate. M. Rozinson, 


Adam Duncan, 
S. GoopaLL, 
RosBrT. Linzztz, 
Jn, Corrors, 
O. R. WaLTaRS. 
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